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SOCIAL AND REHABILITATION SERVICES T75-3308

montal dinics. The director of mental bealth
and retardation services, in cooperstion with
the secretwry of health and environment, and

tmant centers or by per-
ot in sccordance with rules and regulations
sdopted by the seeretary reha-

History: L. 1957, ¢b. 246, § 1: L. 197,
ch. 369, § 40; L. 1975, ch. 462, ¢ 119; July

L

Rassarsh and Procios Ads )

Socil Security and Public Welhre o §.

€.).5. Secial Sevurity and Peblic Wellwrs § 0.
78-3304a. Responsibility for menta)
beslth program. The secretary of social and
rehabilitation services is hereby dt:fnled
the sute agency charged with the administre.
ton of the mental haalth program of the state
of XKansas, and such secretary shall have pri
mary responsibility for the state’s mental haalth
program, including preventive menwl hygiene
activitias. .

History: L. 1981, ch 403, § }; L 1973,
ch. 369, § 48 July L
" Attecesy Couarel’s Opinisns:

Lisssting. inspocuss ind regulstion: liocsnswre of

78.3304b. Trausfer of cartain lands
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753307 STATE DEPARTMENTS: PUBLIC OFFICERS AND EMPLOYEES

mation, ta sccordance with the person's
eu(n:)utu_l: rights and lawful privileges.

prasiding officer may closs any por-

tion of 2 I.;uﬁng n%duend wader the gmm

sdministrative procedure act when mastters

ial, pursuant to federal or state

(¢) Esxcept s provided
K.S.A. T1-51] and amendmenus thereto and
sotwithstanding the other jons of the
Kansas sdministrative ure act, the s
retary may enforce any order 10 the dis-
pesition of » person’s application for an
adjudicative i bited from
or sate sutute, regu-

(0 Decisions relating to the administration
of the support eaforcement set forth
in K.S.A. 39-783 ¢f seq. and amendments
thereto except for federal debt set-off sctivities
shall be sxempt from the provisions of the Kan-
sai sdministative procedure st and subsection

(a).
Decisions relating to sdministrative dis-

tion hearings shall be exempt from the.

provitions of the Kansas administrative pro-

tion of the department of socia
re services shall not have
tion ur:::.:;m the facial validity of an
) The department of social end rebabili-
shall required

ot a g habi b Jok st g
. . provide
habilitation services Jacks ‘

of the
:bjoummnc)mhﬁmdthmku
the departinent of social end re-

JUN 12 1981 Effecl:iva Date
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Law Review and Bar Journal Reolorsuses: .
“Rathiaking Kaases Adminiowstve Preosdure,

V. Alnsworth and Sidasy A. Shapww, B E.LA 110‘.'?‘!
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T7.581

Atornoy Coenorul’s Oplnisan
Parimutvel racing: sefund of depusit of wnsvsssedul
plicant for isense; sstals 08-100. ° *
 CENERAL FPROVISIONS
Law Review and Bar Raferenses:
“Tha Now Kanaas ' Procedore and Judicial
Mh-a\m.'Mle.Hl.l.l-A-ﬂ.“ﬂm
Tithe. X.5.A. 1985 Supp. T7:501
through T7-541 shall be known may be
cited as the Kansas administrative procedure

act,
History: L. 1984, ch. 213, § I; July 1,
1985.

T7.8502. Definitions. at:

(s) "State sgency” means any officer, de-
partment, buresu, division, board, suthority,
sgeney, commission or institution of this state,
state government - peli subdivisions
the state, which is suthorized by
minister, esforee or interprel any

®) “Agency head” maans an individua] or
body of usls in whom the ultimate legal
suthority :fr tll:; state agency i vested by
e’ a {ranchise,

-

law 1o od
law of this
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certification, 2
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STATUTES: ADMIN. RULES AND RECULATIONS: PROCEDURES

b1
H

(@ “Politieal subdivision™ means political or §
tnllm subdivisions of the state, includingt
boards, commissions, su ies, councils,
committees, subcommittees and other subors.
dinste groups or administrative units thereol, ;
mﬂw orb’upeadin and supported in whole
or in part by public &m

History: L. 19684, cb. 313, § &: L 1988, §
ch. 256, § 1: July 1, 1989, s

&

'“(tl:;‘um onl wm:edrl.ll"l;h:gi
act crestes only u ts
and imposes only procedural duties. They wre |
hddnmmﬂ{numﬁu:dlmpudbyg
other siatutes. %
":!slﬂom L. 1984, ch. 312, § 3. July 1.8

Law Raview and Bar Journa! Relarvness:
“The New Kans Administrativa Procedure and Judic) 3
Meview Aru,” David L. Avan, M4 L.K.8.A. B, 38 (1985).
CASE ANNOTATIONS *

son may walve any
peflen‘y this act. 5
lu?lshurr: L. 1584, ch. 313. § 4 July 1‘.;.’5
TI808. Informal settements. Nothing o”:
this .ﬂ&l:ll chue injormal unhmm:w
matiers may . UABECCISATY INOTE -
proceedings wnder this

act.
Histerys L. 1984, ch. 313, § §;

- 1 1991 '
JAN - 1 189 Superseded M§-90-46
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: ADMINKSTIATIVE PROCEDURE ACT 77811

@) W the d}:r"th?..h:dm. u:uu. Hnﬁ?,ut‘ ﬁ;:gf.
official circumstances. not .

D ing wodid ot have suthority ovey the b quired Be o decion o8 "

g to which it is to be converted, that
officer or official, in sccordance with state
sgency procedurs, thall secure the sppoint-
ment of a successor to preside over or be re-
sponsible for the new | mf

(d) The record of the original state sgency
proceeding may be used in the now state
agency .

(¢) ARer s proceeding is converted from
one type to another, the ing officer or
uher:m:agenmﬁehl for the

proceedin,
Give additional notice to or

Bew

{1)

other persons a5 Is necessary to satisty the re-
to those ;

quirements pertaining 4

{2) dispose of the matters hmt
further proceedings if sufficient proceedings
have slready been held to satisfy the nqn:rned-
£

uirements pertaining to those ings.
%m L. 1084, .313.!5;!.-19&.
ch. 358, § 2; July 1, 1968

Law Review ond Bar A Refervaves:

. 33 4T July ),

g

Effective date of 1088 act. This
wffect oe July 1, 1689, and does

the this act. ‘
Iﬂ%m L. 1988, ch. 356, § 360; July ),

“The New Xansu ; M#JMY

{s) To issue or mpot to issue a complaint,
summons oe similar adcusation; or
(b} to initiste or not to initiste an investi-
tian, prosecution or other ing before
e siate agency, another or & court.
History: L. 1884, ch. 313, § §; L. 1985,
ch. 336, § X L 1989, ch. 28, § ; July 1.
Low Review sad Ber

“The Now Kansaz Pracvedure and Judicial
Raview Acts,” David L. Ryan, 3 ).K.B.4. 53, 57 (1085,

T7-509.

History: L. 1984, ch. 313, § 0, L. 1085,
ch. 362, § 1; L 1088, ch. 386, § 4; Repesled,
L. 1688, ch. 283, § 25; July L.

TT 8140,
History: L 1884, ch. 313, § 10; Repealed,
L. 1989, ch 283, § 26; July 1.

-~
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Within 30 gays afier receipt of the &
. the state Mpsehnw T
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T7.512 STATUYES: ADMIN. RULES AND REGULATIONS. PROCEDURES

{1) Wnblnﬂdlvsdmuuipﬂdtbeu-
quest, the state agency shall acknowledge re-
nlp(the'reinmdlf'gi:mu u;enq‘::lllmt

previously e 50 siste ag
bamdtheme.m title,
-ﬂmmdlckpbone number of &
mu l‘zncy member or employee who may

be contacted rding the request; and
{2) when i , within 90 days sfler

ool t0 conduct 8 .
(c) A bnrix commences when the state
lge or presiding officer notifies a party that
g conference or other stage of the
hunn M.I.Iheondueled
) Hoﬁmdymd:uﬁmenupphuﬁmhu
been made for mmn.l s license with ref-
erence- o any activi .munulng
lhcwm'nume uotcsphnnﬁllhe
¢ ag taken final action upon the
cpplncnim rtne\nl or, if the state m.zt
sction is unfevorable, until the lut.::y
seeking judicial review of the state sgency’
.edeaerlhurdutﬁudbylheuﬁeﬁag
court.
Historys L. 1984, ch. 313, § 11; L 1986,
ch. 362, § &; L 1582, ch. 286, § 5. L. 1089,
ch 283, § £ July L.

History: Llﬂ&t‘eh.lla.lu.l-lm.
ch. 283, § 3; July L.
FORMAL NEARINGS

TT813. Hearings, ble precedures.
L

Effective Date

N

A statute other than this act. or
(b) K.8.A. 77533 through 17-541 an
amendments thereto R
History: L. 1984, ch. 313, § 13, L. }
ehm.i:ll.lﬁt ch. 355, § 6: L. 19859
ch. 283, § &; Julv L
h'lﬂbt-‘llr ldoul-‘~
Iﬂtvm MLI}.HILIA&"H!

®) Any person serving or designated
serve alone or with othen s presiding efficet
is subject to disqualification for sdministrucive;
bias, prejudice or interest. -

e ahicbever s &
quested smmhe mﬂm to grant thi§
petition, stating facts and reasons for thig
“:.) It s substrute & required for \

8 substitute & persog
& disqualiBed or becomes b

wmmsﬁddmbylddyu

g) Whather or wot participating in
any party upuunudu‘ w
r:m counse! or, if permitted

X A state y d
“(:)w ﬂYn::hnwpu\-f

Ristory: Llﬁ‘éﬂ&ll& L1
ch 362, § 4 July )

pvmnd by K.SA. TiS513 dwough 77532,
d amendments thereto, axcept as otherwise  TT.518. Prebesring sonference; wotics.
" The presiding officer ém:dwmdwthﬁz
€90
: - 1199
JUN 12 1981 JAN - 143 Superseded MS5-90-46
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Interests of justice and will mot impair the or-
derly and prompt conduct of the ploceedings.

(¢} If a petitioner qualifies for intervention,
the presiding officer may impose conditions
upon the intervener’s participation in the pro-
ceedings, either at the time that intervention
is granted or st any subsaquent time. Candi-
tions may include:

(1) . Limiting the intervener’s participation
to detignated issues in which the intervener
has » particuler interest demonstrated by the
petition;

{2) limiting the intervener’s we of discov-
ery, cross-examination and other procedures 5o
as to promote the orderly and prompt conduct

proceedings; and

of the N
Q) uiring two o more interveners o
umbinr:qtheir tations of evidence and

mmenl. cro:&u;m&ﬁp%w and
r participa J .

(d) The presiding officer, st Jeast 54 hours
before the hearing, shall issue ap order grani-
ing or denying each pending patition for in-
tervention, specilying say conditions and

the order. The -

all parties.
. ;ismm L 198, ch. 313, § 81; July 1,

T7:522. Discovery; authorizalion; re-
uests; subpoenas, discovery erders and pre-
tective orders. (s) Discovery shall be
permittad

- to the extent sllowsd by the pre-
ﬂdh;oﬁwwnm;d.kb :

) § and orders issued by the
iding may pursuant to

the provisions of the act for judicial review and

civil t of agency actions.

. History: L 1984, ch. 313, § 22; L. 1948,

ch. J56, § 10; L. 1960, ch. 283, § §; July ).

T7-523. Hearing procedure. At s

bearing:

{(s) The presiding officer shall regulaie the
course of the ings.

(b) To the extent neesssary for full disclio-
sure of all relevant facts and lssues, the pre-
siding officer shall afford to all parties the
opportunity 1 respond, present evidence and
argument, conduct eross-examination and sub-
mit rebuttal evidence, except as restricted by
s limited grant of intervention or by the pre-
huﬁugnorder.

(&) The puﬂ&l:gdoﬁcef may, and when re-
quired by statute shall, give nonparties sn op-
portunity to { oral or written statements.

j cer w id:u;%‘" 2
statement by s nonparty, presiding ollicer
Mp‘u%wﬁumeppamnifyloehd-
lenge or rebut K and, on motion of any party,
the presiding officer shall yequire the state.
ment to be given under cath or affirmmtion.

d) The r may eonduct all or

.‘.;l# MS-91-14 = Approval DateJUN 12 1881 pefective Date JAN - L 99 superseded 1s-90-46
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vide for appropriste sanctions. including de-
fsult, for any violations of this section.

() This section shall not spply lo sdjudi-
cative -proceedings before:

{1) The state corporstion commission. Such

ings shall be subject to the provision:
of K.5.A. T7-545;

(2) the commissioner of insurance concern-
ing any rate, o7 any rule, regulstion or practice
pertaining to the rates aver which the com-
missioner has jurisdiction or sdjudicative pro-
ceedings held pursuant to the Kanass insurance
holding companies act. Such proceedings shall
bedlubjeet 1o the provisions of K.5.A. T7-545;
an

- (3) ' the director of txation. Such proceed.
‘ings !gnll be subject to the provisions of K.§.A.
Ti-548.

History: L 1054, ch. 312, § 85; L. 1985,
ch. 362, § ¥; L. 1988, ch. 356, § 12; July ),
1969. -

T7.528. Orders, inital sod Hoal; excep-
ton [or stale corporation commission. (a) If -
the presiding officer bs the agency bead,
presiding offcer shall render a Bnal order.

(b) L the presiding officer is not U agency
head, the presiding officer shall render an in-
inia) order, which beco

4

reviewed in accordance with X.5.A. 77527 and

clede, separately stated, ‘
clusions of law and policy reascas for the
decision if it is &n exerciie

Yel An fnitial order shall include & statement
of any circumstances which the initial
order, without further notice, may become

JUN 12 1981

(e} U & substitute officer s op-
pointed pursuant o K.5.A. 77.514 and amend-
ments thereto, the substitute presiding officer
shall use any existing record and may conduct
any further proceedings appropriste in the in-
N The pressiing offcer mey allow the

presiding r ma .
ties 2 designated amount of uu’;c after msz
sion of tl;end hearing for the submission of
proposed ings.

A final order or initial order pursuant
to section shall ba rendered in writing and
served within 30 days after eonclusion
hearing or after submission of proposed fnd-
ings in asccordance with subsection {f) unless
this period is waived or extended with the writ-
ten consent of all parties or for good cause

 du ordt;'r is an initial ordu& on agency
in manner preseribed by K.S.A. 77-
831 and amendments thereto. 4
() Notwithstanding the other provisions of
this section, if the presiding officer in o hearing
before the state corporation commission i not
the agency head, the presiding
render an initial order but shall make written
*Ihlbd recommendations o the sommis-
slon. The commission shall render and serve

the hearing or afer submission of
findings in sccordance with syl un.
lets this period is waived or extended with the
writtan consent of all parties or for good cause

History: L. 1984, ch. 313, § 26; L. 1048,
ch. 355, § 13; July 1. 1989,
Reforonon:

it
1

i

g
(]

fa ¥
N

Effective Date _________

JAN - 1 1891

t

Superseded MS-90-46
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STATUTES; ADMIN. RULES AND RECULATIONS; PROCEDURES

any veview, (B) delegates its suthority o e
vk;zheic:iﬁloduumwn’:un:m
unless su egation is expressly p :
by law, or (C) suthorizes ans or more
wmn:mmcmmmubjmw
review agency

4 tion for review of an

ALl
gl

ive written

(d{ lnmiewhﬁminithlwder.thew
or designee shall exercise all the decision.
making powl'fh that the or desig-

=
7
;

!
B

1¥3k1s

Eé’.ﬁ% é’

“‘ﬁg :
L

|

() A Ena order or an order remanding the
matter for further proceadings under this sec-

tion shall identify any difierence between *his
udumdtbe::mdudunrmd:hﬂh:hdm
or incorporsie by § reference to the ini-
tial order, mwmmmw by subsec-
tion [¢) of X.S.A. 77.586 and smendmanys

) The agency head shall cause copies ot
the fina! order or order remanding the matier
for further proceedings w0 be served on each
party in the manner prescribed by K.S.A. T7.
81 and amendments thereto.

History: L. )954, ch. 313, § 27: L. 1988,
ch. 358, § 14; July 1, 1945,

TIE28, Stay. A party may submit (o the
mﬁm‘&ﬁmammh«dlpumh .
stay of eHoctiveness of an initial or Bnal order
untll the time at which » petition for judicial
review would Bo longer be timely, unless oth.
by statute or stated in Ox.
inital or final order. The presiding officer or
agency head may take action on petition
for stay, either before or after the efective date
of the initial or fina) order.
lgglnorh L 1854, ch. 312, § 28; July 1,

:

£l
T

E
T
4

- fN# M5-91-16  Approval Date J_”"_‘.i;’g_g’ Effective DateJAN -1 1991
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T1-534

sgency [rom aking immediste action to protect
the public interest in accordance with K.5.A.
77-536 and smendments thereto.

History: L. 1984, ch. 313, § 20, L. 1888,
ch. 356, § 16; July 1, 1999.

T7:83). Service of order. Service of an
udcroruuqesluﬂbenlde
o

§
"3
%

2
5
=
<

5
td
h
E.
¢

¢

E
g
b
§
2,

1
jid
%;;‘
i
Hir

:
?;
i

f

SERIREC Y
Ll
i
gi{'ﬁ I
i

o8

?
Dis
iHE

rebid

'é”
!
z
!

TT832. Rocord. (a) A state ag shall
msintein sn official record of each formal

hearing.
d&l The state agency record consists only

(1) Notices of all proceedings:

(2) any prehearing order; ‘

(3) eny motions, pleadings, briefs, peti-
tions, requests. and intermediste ml:’p-.

{§) evidence received or considered;

(5) & statement of matters officially noticed;

(6)  proffers of proof end objections and rul-
ings thereon;

N proposed Bindings, requested orders and

excepiions;

(8) the record prepared for the presiding
ofbcer at the haaring, together with any tran.
script of all or part of the hearing considered
befere Bnal of the proceeding:

(@) any final order, initial order, or order
on reconsiderstion; and

(10) st memorsnds or data submitted 1o
the presiding officer.

{c) Except to the exient that this sct, or

( another statute provides otherwiss, the state

nev record, tneludina,:nmn um‘le:lhe pars-
tonstitutes the ex-

hearings and for review

thereof.
Ristery: L. 1984, oh. 313, § 32; L. 1988,
ch. 356, § 17; July 1, 1985, :

Prosedure and Judica!
.- Dewd L. Bymn. 84 JEBA B 5. &

pertaining t0 forma) bearings to
mmwwm

77.834. Procedure. The procedures of
act

e s ge

Y
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:b;o:{:::; hearings insofar as those m.

sions euthorize the presiding officer w0
pmeedveordenﬂﬂ\equldu
"@ Pangn “ﬁm'wuxn
0
523 and mcn:h’enu thereto do not apply: but
(l) the Jruldmg oﬂ‘ieer gl)l." Iuﬁ:.uu the
proceedings; (2) onl parties
mny testlﬁo and pnm"tpwmm z:hihm and
{3} the parties may offer comments on the

issues.
History: L. 1084, ch. 313, § 3; L. 1988,
ch. 356, | 19; July 1, 1980.

T7.838. Disclosure of material or essen:
tial facts. (s} U during s conference hearing
the presiding officer hus reason to believe that
material facts are in dispute, the presiding of.
Sicer may require any party to state the identity
of the witnesses or other sources through
wham the party would propose:to present

roof if the proceeding were converted:to a

hearing, but ¥ disclesure of any fact,
a.l.le-uunorwumu vﬂe;edho'r«pmsly

tal feets, allegations or sources. )
. (b) !Iduﬁugnwcm & party
hat reason (o believe that sssential musi

Ristory: L. 1084, ch. J13, § 35; L. 1948,
ch. 356, | £0; July 1, 1089.

EMEAGENCY PROCEEDINGS
77.838. Emes procesdings; uu.
when; ' :qdltc

sgenty msy
smergency procesdings: l)lanmuuh-
wlmg :: immaediate d(sapr to the publie
bealth, safety or welfare requiring knmediste
mwmmbnwmumm
() The state agency may take only such
action u is necessary: (1) To prevent or sveid
the immedisie danger to the public haalth,

Approval Date

.documents re
sidered or

"llinom Llﬂ(ﬁ!ﬂ.ial—

JUN 129981 poeoiive Date

md(l)hhmem;uum
exitence of a situation for which use of
Ecyndjudh&m ts otherwise provided

{d) The state », shall such notics
a1 s practicable, &5 persons who ane

persons uired
to comply with the order. The order is
when rendered. Notice under this su
shall eonstitute service for the of &eg

act for judicial review and civil e mlﬁ}
agency actions.
(e) ARer issuing an order pursuant to xhq‘i

) unioa the staie agen hlll
. 3:( as feasible 2o 5 ;Lu

. would be required if the mmcr chd
Mufy&emdmwme&wnﬁ

subsection (a)

) The state agency record consists of
tbcutludmwumt
by the state agency. Th
state agency shall maintain these documents o

official record.

Unless otherwise required arwij
tb(?oflnw &emq::ynu?:ad

constitute the exclusive besis for siste agency
action in pmdhpwhjudi&l
review l

&

‘-u

ch. 358, & 21; July L. } ¢
ool Bor 4

l-u Mun.ﬂ“

¥ Devid L. lnu. MLEDA B A, &
SUMMARY PROCEEDINGS )
837, Summary prﬁudluu we,

.
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1

t the director's requesis for indor.
ma s party shall be mailed to all par-
ties of record.

(3) The person or parsons to whom aay er
parte communication has been made shall
promptly and fully inform the director of the
substance of the communication, and the cir-
cumstances thereof, to enable the director of
any division within the department 1o take ap-

propriate action.

{¢) For purpases of this section, no member
of the director’s technical staff shall be consid-
ered a party to sny proceeding before the di-
rector, regardless of participation in stafl

,

inv:fstlgnﬁom with to the pmeed;‘n‘
or of participation in proceeding & 8 wit-
ness. Since the d’_thc sall s to aid

the directoy in the proper discharge of the di-
rector’s duties. the presiding officer shall be
free ot all times to confer with any stalf mem-
ber with respect to any proceeding. However,
00 facts that sre outside the record, and that
reasonably could be expected w0 influence the
decision in any matter pending before the di-
rector, shall be furnished to any presiding of-
Bcer unless all parties to the
likewise informed snd aford
epportunity to respend. Subsection (b) shall

ply to stall counse! who have participated in

¢ proceeding in regard to any adjudicatory
proceeding the director.

(@) Al Jetters and written communications
that we received by the presiding officer from
members of the general public, and that are
in the nature of ex perte communications, shall
be made s of the Ble in the

"ot
of the
I Joly ),

make them s part of the official
m.l?km'rs L. 1088, ch, 356, #
1989.

ments thereto, shall not be deemed an
eation for sp order under the Kansas
sdministrative st

&) A determination by the division of tax-
ation or the sudit services bureau of the de-
partment of revenue conceming tax labllity

ed,
is made prior
unfty for a besring before the
g Bl
aol require an adjudics ing v
the Kansas administrative procedure act.
fe) For purposes of the Kansas administra-
tive. procedure act, the director of taxation shall
be deemed the agency head in regard to orders
rendered by the director under chapter 9 of

. the Kansas Statutes Annotsted, and amend-

ments thereto.

{d) Final ordens of the director of taxation
pursuant to K.S.A, 77825 and amendments
thereto, shall be rendered in writing and
served within days after conclusion of the
hesring or afler submission of find-
ings in sccordance with subsection f ol K.5.4.
T1-526 and smendments thereto, wnless this
period is waived or extended with the writien
consent of all parties or for good cause shown.
, ,{‘9""”" L. )O68, cb. 356. § 359; July I,

Article 6.-ACT FOR JUDICIAL REVIEW
AND CIVIL ENFORCEMENT
OF AGENCY ACTIONS
Law Review sad Bar Jowrnal Refervoam:
"Adminstrative Law: The Creation of & Fresumption of
Useeviewsbility in Caser of AdMinutriive [aaction [Heck-
lg v. Chaney, 105 5.Ct. 1649 {1985)].” Warren F. From.

W.LJ. 1. 248 (1068).
“The New Kanse Adminiziruve o jadicid
Review Acte.” Dovid L. Ryan. 34 K DA KJ. 53 (1603}
“Medimid and m%:‘-ﬁmw Care for the Vic-
o of Coustrephic Di Ulnese,” H. Doa.
shus, 35 J.EB.A. No. &, 95, 35 (1087
e | » Transieen: KCC of Meter

. “Tranmperation Ragulstion
Carriers into the 1900's,” Watlig. B7(8}
T e Mary Bger Wett,

WI?W&HFMM
S5.1.K.B.A Ne 1, 15 15 (2909).
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