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3J0-7-62

30-7-64. Definitions. ~-3) “"Appellanc" means an individual oc
qntify that ﬁas requested 3 E&ir hearing from an agency dascician
;Efctting the individual ar sncicy.

{b) "Applicant” means an individual who has appliied far or

requested assistance or bensiics from

-
Ul

a4 program administarsd
the agency.

(¢} "Recipianc’ means  an individual who is
assiszance cé- penefivs fram a program adminiscersed v the
agsacy. The effective dazs aof this regulacion shail be J
158%. tAuthorized bdv S$.5.A. 75-%304; implemencing K.S5.A.

79-2306, as amendad by ! ., Ch. 358, Sec. 302; etfective Julr
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30-7-65 (1)

30-7-65. Notice to recipients of intended action. (a) (1)
"Adequate notice" means a written notice that includes a statement
of what action the agency intends td take, the reasons for the
‘intended agency action, the specific policies supporting the action,
explanation of the individual's right to reguest a fair hearing, and
the circumstances under which assistance is continued if a hearing
is requested.

(2) "Timely" means that the notice 1is mailed at least 10 days,
including Saturdays, Sundays and legél holidays, before the date
upon which the action would become effective. )

(b) When the agency intends to take action to discontinue,
terminate, suspend, or reduce assistance, . timely and adequate
notice shall be given by the agency, except as set forth in
subsection (c¢) of this regqulation.

(c) Under the following circuﬁstances, timely notice shall not
be regquired, but an adequate notice gshall be sent by the agency not
later than the date of action : -

(1) when the agency has factual information confirming the death
of a recipient or of the ADC payee and there is no relative
available to serve as a new payee;

(2) when the agency recelves a clear written statement signed by
a recipient that the recipient no longer wishes assistance or that
gives information which requires termination or reduction of
assistance, and the recipient has indicated, in writing, an

understanding that termination or reduction of assistance will be
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30-7-65 {(2)

the conseguence of supplying the information;

(3) when the recibient has been admitted or committed to an
institution, and further payments to that individual are not
authorized by program regulations as long as the person resides in
the institution;

(4) when the recipient has been placed in skilled nursing care,
intermediate care, or long-term hospitalization;

(5} when the recipient's whereabouts are unknown and agency mail
directed to the recipient has been returned by the post office
indicating no known forwarding address. The check shall, however,
be made available to the recipient if the recipient's whereabouts
become known during the payment pericd covered by a returned check;

(6) when the agency has established that a recipient has been
accepted for assistance in a new Jjurisdiction;

(7) when a child is removed from the home as a result of a
judicial determination, or voluntarily placed in foster care by the
child's legal gquardian;

(8) when a change in the level of medical care is prescribed by

the recipient-patient ‘s physician;
Q (9) when a special allowance granted for a specific period is
terminated and the recipient was informed in writing at the time
the allowance was granted that it would automatically terminate at
the end of the specified period;

(10) when thg agency takes action because of information the

recipient furnished in a monthly status report or because the
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30-7-65 (3)

recipient has failed to submit a complete or a timely monthly status
report without good cause; or

(11) when the recipient is disqualified due to fraud through:

(A) a court of appropriate jurisdiction;

(B) a disqualification hearing process in accordance with K.A.R.
30-7-102; or

(C) waiver of an administrative disqualification hearing in
accdrdance with K.A.R. 30-7-103.

(d) This regulation shall take effect on and after January 1,
1997. (Autheorized by K.S.A. 75-3304; implementing K.S.A. 75~3306;

effective July 1, 1989; amended July 1, 1991; amended Jan. 1, 1997.)
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30-7-48 7

30-7-486. Conztinuaticn ;of assistance. {a} 17 cthe reci
T=qQuests A hearing within the timely notice period as reguirsd hy
K.A.R. 30-7-6%§, assistance shall not be suspended, reduced
discontinued, or terminacad, {but is subject to r=2caovery by =zna

igency |

LTS

irs actien is sustain=ad), uncti! an 1nitial dearision af
the hearing ocfficer is resndered in the matter, unless:

(1) The request for fair hearing concerns tThe suspeasian of

1y

2ragram payments tc a provider or the tsrmination of a aravid

[} ]
8]

iy
~
%]
a2

0

ragTam palTticipatiang

ey
(7]
-
-

{1; ke reguest for 2 hearing «congaras a discontiauec
progTam or service;

(3) a devermination 1s made by the hearing officer chat the

[N

sole is

"

ye is one aof fegeral or state law. reguliavion »or solicy,

or change in federal or state law, regulaction 2rv palicy and nar

Q

Re 9f incoyrect grant campuration; ur

i4) a change affecring cthe recipien:‘s assistance occurs whils
tge heariag decision is 'pending and cthe r=cipisnt fai1le o
re2quest a hearing afrer nocice of the change.

{bY The agency shall promprly inform the reciplent in writing
Lf assistance is to be discontinued pending the hearing decision.

(¢) In any cases where action was taken without cimelv nntice,
tf the recipient rsquescts a hearing wicthin 10 days of cthe mailing
of the notice of the action, and the agency det=rmines chat tie

s

action resulted from ociher than cthe applizacion of £federal ar
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state law or policy or a3 change in federal or state law,
2gsigvance shail be reinstated and continued uynuil a decision ¢
rendered in th? matter except as set forth tn {a)(1l), (2), (3},
or (4). The effective dacza of this r;gulacicn shall be July 1,
1989, (Autnerized by K.S5.A 79-3304; impiementing ¥.3. 4,
73-3308, by L. 1988, Ch. 356, Sec. 302: effactive Juls

1, 1989.)

rr= -
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3Q-7-67

I0-7-57, Administracive hearings ssctiza, hearing officar.
The admianistrative heartings secticn shall agminister the agsncy 3
Eair hearing progranm. The effective date of this ra ulazion

P !

shall be July 1, 1989, (Authorized by X.S§.A. 75-3304;

'

implementing X.S.A. 75-3306, as amanded by L. 1988, Ch. 335, Sec.

301; effeztive July 1, 1§%¢.)
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in-7-33

56-7-83. Reques:t for fair hearing. fa) Unlass

tederal law, a requesc for fair fearing shall ke in

teceived by the agency wichin 30 days fram che daze =

t order or
notice of accion 15 mailed. Pursuant o X.3.A. 1633 <Suss
TF-€31, an 2ddicional chrew Jdavs shall 5e allowad 1f the aciicse
0r urdetT i3 @ailad,

(i} A requesc for Fair hearing tnvolving foud stamps shall Ha
received by the agency within 50 days Scom the Jaze tha hc-z\p af
aczinn 1s Tailagd. Pyrsuan: 1n K.S.3. 1728s Ghapn. TSIV, ane
sfditional three davs shall b2 allewed 1Y the nnt:ioe ar arcer 1
malied.

¢y The freedom to Taques: a fair neariag shall not %e limicad
2r inrerfered with hv rhe agzencv. The effeciive Jace of :hisg
reguiatian shajl ke Jaayare 1, 129n, {1 mr:za, v T
F3-3302; iaplemanzing K.S.A. T5-3306, as amanded hy L 1289, Ch
283, Sec. 21; effeccive July 1, 1989: amendsd Ocz. 1. 1632:

amended .Jaa. 2, 1999.)

fn e 1
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30-7-05

Request for fair hearing. (a) Unless presempred by

reguess for fair hearing shall be in writing and

received by the agency within 30 days frum the date of the order-

ar natice

action.

Pursuant to X.S.A. 77-531, an addiziona!

threes days shall be allowed if the notize or order i3 mailad.

(b) A request for fair hearing involving fuod stamps shall be

oi action,

agengy within S0 davs from the date of the notize

Pursuant o K.S,A. 77-331, an addizional cthree davs

shall be allowed if The notice or order is mailed.

{r! Tha freedom Tty reguest a fair hearing shall not be ilim:ized

¢r interfaerad with by the agency. The effacrtive date uf T5:is

regulation

75-3304; implemencing X.S5.A.

amended Dcr.

C -
TN#MS-91-42 Approval Date  ~ ~ °

shall be January 2, 1991.

{Authorized by K.S5.A.
75-3306: effective July 1, 1939:

198Y; amended Jaun. 2, 199C; amendsed Jan. 7, 1329;
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9-7-492, Pre-appeal adminisctrative - remedies. (a; A

Lo

sre-appeal adminiscrative remedy is any procedure or process, oz

aurpase of wh;ch is to encourage settlement or ocher<ise resay.~
the disputas bYefore appeal to the admini;t?ative hearings secziza.
(2! Pre-appeal administrative remedies are wu be eacourags o
oruomoce the rasclution of disputes Detwesn the parti=s invaicz2z.
P

Te-appeal administrative remedies mavy also e yusad by

1
M
i

narties o narrow and define tﬁe tssues to be appealed = cha
aéminicetrizive hearings section, The effective date nf =:3
resytazion shall be Julv i1, 1989, [(Autherizsd by ¥ 3.4, T3-110

impiementiang X.5.A. T75-3305, a3 amended v L. 1988, Ch. It&, Scs

Lo et

Supersedes TN# New
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3g-7-70

3G-T-70, Aygmncy's Teview of decision. ' (a) Upen recz2ipt of
natices thit 3 request far fair hearing has hesan made, the agsncw
shall raview 1its ac:isn or decision. Upon reconsideracion, 13%=
agencvy may amend or change its action or decision befors o:

during the hearing.

ey

{(b) If a satis

o

actoTy adjustment is rezched oprior ts cha
nearing, the agencv shall submic a report o the hearing officer,
in writing, ~hut the appeai shall remain pending wuntil <cae

Zned, wWritten stacgsment withdrawing :he

(X8

appellant sudmits a s

appeiiant’s regusst a7 fair hearviag. If he appellanmt fFails i3

timetly submic a signed, wrictcten statement witidrawing the rcesyues:

L4

or fair hearing, the hear:ng officer may dismiss the request {arc

L)

-»
-

-

Fai= hearing. The affecrive date of rcthis regulation shal

July 1, 1989, f(Aucthorized by K. S5.A, 75-330d4; implemencing X.S.+.
7€-X304, as amended bv L. 1983, Ch. 356, Sec. 302: =ffactive Julv
i, 1389.)
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30-7-71

G-7-71. Venue. {a) Fair hearingsf for applicancts ar
recipiencs shall be held in  the social and rehahilicazian
services' administracive area in which the applicant or rzcipian:
resides uniess anocher site has been designatsd by cthe hear:ng

officaer or cthe hearing is conducted pursuant to the provistons of

N.ALR, IC-T-72.

by Falr thearings for wuther appellancs shail be heid n
Topeka, Xansas unless another site has been designacted 5v =
hearing officer or the hearing is conducted pursuant -z che
pravisiocns of K.A.R. 30-7-72. The effecrive dats 2f :3::
teguiation shaii ve Juiy 1, 1989, (Aucthorized dby X.S.A. 75-3334.

implementing K.3.A. 75-3306, as amended by L. 1988, Ch. 336, Sec.

3CG2; effecrive July 1, 1989.)

Tt . Apm .
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30-7-712. Telephone hearings. The hearing officer may
conduct the fair hearing or any prehearing av czlsphone aor ocher
el=ctronic means {f =2ach participant :a the hearing or
prehearing has an oppertunity to participats in the enzirs

-a
=

(

-
A

ing while the procs=eding is cwzking :la

Ve

"3

z=. A paTty mav be

granced a facs tvc face hearing or prehear:ing i2 zood cause can

be shown thatr a fair and imparcial hearing cr pra2hearcing cauld

sot bec conducted by telephone or cther elaccranic means, The
2 7magcr:va dare of cthis regulatioa shalil 2e Juiv 1, 1%39%.
fActnerizad by X.S.A. 75-3

304; implemencing .2.A. 73-3306, 12¢

amended by L. 1988, Ch. 334, Sec. 302: effacti:

INEMS-91-42 Approval DatgeE T 05 1992 prrective DatdCT 0 1 1991 supersedes TNK_New
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3G-7-73

Suymmary reversals. The hearing officer may, without
" hearing, summarily Teverse the agencv's decision or
the matter if ic is clear from the agency's summarcy
agency's decision or action was incorrecct. The
date of cthis regulacion shall be July 1, 1839,
75-3304; implemeacing X.S.A., 75-3304, as

L. 1988, Ch. 356, Sec. 302; effeczive July 1, 1989.:
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30-7-74. Independent medical, psychiatric and psvciological

examinacions. When cthe nhearing involves medical, psychiacric ar

psychoelogical -issues, the hearing officer may order on cths

"y

hearsing 2fficear's own moticn that an indepsndanrt medizal
nsychiatric or psychological assessment orher than thaz a1 rhe
ersans involved in making rhe original decision shall

?
be cbtained at agency expense and made part of the record if the

haaring afficer considers it necsssary. [f a3 party regueszs :the
indecendent 3Issassment, that party :22a3ll pay the ¢osts incuresd
in sS5taia: th H 183 he b tin tha
Y wetaialag tne ass5e5sAencT. b+ T pacty requesiing ta3

assessment signs a poverzy affidavit, the independent medical,

b

psvchiacric or psychologica assessment shall be performed ac

agancy expense, The effeczive date of this regulacion shall he
Juiy 1, 194%. ({Authorized by X.S.A, 73-3304; implemencing K.3.A.

78-:306, as amended by L. 13382, Ch. 336, Sec. 301; effective Jjui

'3
<

B
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30-7-75. Agency's summary. Within 15 days after notification
of the request for fair hearing the agency shall furnish the
appellant and the administrative hearings section with a summary
setting forth the following information:
(a) Name and address of the appellant;
(b) a summary statement concerning why the appellant is filing
a request for a fair hearing;
(¢) a brief chronological summary of the agency's action in
relationship to the appellant's request for a fair hearing;
(d) a statement of the basis of the agency's decision;
(e) a citation of the applicable policies relied upon by the
agency;
(f) a copy of the notice which notified appellant of the
decision in question;
(g) applicable correspondence; and
(k) the name and title of the person or persons who will
represent the agency at the hearing. The effective date of this

regqulation shall be July 1, 1991. (Authorized by K.S.A. 75-3304;

implementing K.S.A. 75-3306; effective July 1, 1989; amended July
1, 1991.)

JUN 9 1999
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30-7-76. Transcripts. (a) A transcript of the hearing may be
prepared if requested by an appellant, the agency, the hearing
officer, the state appeals committee or the secretary. The party
requesting the transcript or review of the hearing officer's
decision shall pay any costs associated in obtaining a transcript.
(b} If an appellant requests a transcript, the agency shall pay
the costs of transcribing the recording if the appellant signs a

poverty affidavit.

(c) If a transcript is prepared, the reporter shall sign the

following certification on all copies: "This is to certify that

conducted a

Name of Hearing Qfficer

hearing on the application of

Name of Appellant

in county, state of Kansas, on

Date

at and that the foregoing is a true and

correct transcript of the record of the hearing."

Signature of Reporter

The effective date of this regulation shall be January 2, 1992.
(Authorized by K.S.A. 75-3304; implementing K.S.A. 75-330§;
effective July 1, 1989; amended Jan. 2, 1992.)
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30~7-77. Rehearing. (a) Any party, within 15 days after
service of the hearing officer's decision, may file a petition for
rehearing with the administrative hearings section, stating the

specific grounds upon which the rehearing of the hearing officer's
decision is requested. |

(b) A rehearing may be granted to either party on all or part
of the issues when it appears that the rights of the party are
substantially affected because:

(1) Of an erroneous ruling of the hearing officer;

(2) the decision in whole or in part is contrary to the
evidence; or

(3) of newly discovered evidence which the moving party could
not with reasonable diligence have discovered or produced at the
hearing.

(c) The £filing of a petition for rehearing is not a prerequisite
for review at any stage of the procgedings. The filing of a
petition for rehearing does not stay any time limits or further
proceedings that may be conducted under the Kansas administrative
procedures act, K.S.A. 77-501 et seq. and amendments thereto, or any
other provision of law. The effective date of this regulation shall
be January 2, 199;. (Authorized by K.S.A. 75-3304; implementing

K.S.A. 75-3306; effective July 1, 1989; amended Jan. 2, 1992.)

TRE MS 99-1 Approval Date JUh‘ J 1ggngfective Date 1/1/99 Supersedes TN MS 93-19
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30-7-78. State appeals committee. (a) The Secretary may
appoint one or more state appeals committees to review the decisions
or orders of hearing officers.

(b) The committees shall consist of three impartial persons.

(¢) Decisions of the committee shall be by majcrj.ty vote.

(d) The record, as defined in K..S.A. 77-532, shall be the basis
for the state appeals committee review. The effective date of this
regqulation shall be January 2, 1992. (Authorized by K.S.A. 75~3304;
implementing K.S.A. 75-3306; effective July 1, 1989; amended Jan.
2, 1992.) '

JUN 9 19995£fective Date 1/1/99 Supersedes TN MS 93-19
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30-7.79

30-7-79. Motionas. (a) Motions, unless made during a hearing, shall:

(1) Be in writing; and

{2) state with particularity their bases.

({b) The opposing party shall have 15 days from the date of mailing or
personal delivery within which to file a response. The hearing officer may waive
the deadline for good cause.

(¢} The hearing officer on his or her own motion or at the request of either
party may conduct a hearing on the motion. A party requesting a hearing shall
include the request in the motion or response. The effective date of this
regulation shall be August 1, 1990. (Authorized by K.S.R. 75-3304; implementing

K.S.,A. 75-3306; effective Aug. 1, 1990.)

JUN 9 1999
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