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30-7-64. Definitions. ,:1) "Appellant" mean·s an indivi,:iual or 

entity ::hac has requesced a fair hearing rrom an agency decis~?n 

affecting the individual ar enctcy. 

(b) "Applicant'' means an individual who has applied for or 

reque:n.ed assis~ance or be'.':e:~cs f:-0111 a program adminis::ere.:i o-, 
che agency. 

(c) "Recipient"' means individual who t 5 

assisc3nce or benefits froo a program adminiscered ~Y che 

a~ency. The d ! e ct iv e d a:: e of th i :i reg u lat ion sh a i 1 be Ju~·.-· l . 

H89. (Auchori:ed by LS.A. 75-3304; implemenc1ng LS.A. 

iS-}306, as amended by:... 1na, Ch. 356, Sec. !>OZ; ef:ec~:ve Jul:,.. 

1, 1989.} 

'lNDS-91-42 ~ Date .OCT o 5 1'1fective oa£CT 11 1 1SS1 SUpersedes mt_New __ _ 
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30-7-65 ( 1) 

30-7-65. Notice to recipients of intended action. (a) { 1) 

"Adequate notice" means a written notice that includes a statement 

of what action the agency intends to take, the reasons for the 

intended agency action, the specific policies supporting the action, 

explanation of the individual's right to request a fair hearing, and 

the circumstances under which assistance is continued if a hearing 

is requested. 

(2) 11Timely" means that the notice is mailed at least 10 days, 

including Saturdays, Sundays and legal holidays, before the date 

upon which the action would become effective. 

(b) When the agency intends to take action to discontinue, 

terminate, suspend, or reduce assistance, __ timely and adequate 

notice shall be given by the agency, except as set forth in 

subsection (c) of this regulation. 

(c) Under the following circumstances, timely notice shall not 

be required, but an adequate notice shall be sent by the agency not 

later than the date of action: 

(1) when the agency has factual information confirming the death 

of a recipient or of the ADC payee and there is no relative 

available to serve as a new payee; 

(2) when the agency receives a clear written statement signed by 

a recipient that the recipient no longer wishes assistance or that 

gives information which requires termination or reduction of 

assistance, and the recipient has indicated, in writing, an 

understanding that termination or reduction of assistance will be 

JUN 9 -1999 TR#HS 99-1 Approval Date ___ Effective Date 1/1/99 Supersedes TH lfS 93-19 
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J0-7-65 (2) 

(3) when the recipient has been admitted or committed to an 

institution, and further payments to that individual are not 

authorized by program regulations as long as the person resides in 

the institution; 

(4) when the recipient has been placed in skilled nursing care, 

intermediate care, or long-term hospitalization; 

(5) when the recipient's whereabouts are unknown and agency mail 

directed to the recipient has been returned by the post office 

indicating no known forwarding address. The check-shall, however, 

be made available to the recipient if the recipient's whereabouts 

become known during the payment period covered by a returned check; 

(6) when the agency has established that a recipient has been 

accepted for assistance in a new jurisdiction; 

(7) when a child is removed from the home as a result of a 

judicial determination, or voluntarily placed in foster care by the 

child's legal guardian; 

(8) when a change in the level of medical care is prescribed by 

the.recipient~patient•s physician; 

(9) when a speeial allowance granted for a s1>43cific period is 

terminated and the recipient was informed in writing at the time 

the allowance was granted that it would automatically terminate at 

the end of t~e specified period; 

(10) when th~ agency takes action because of information the 

recipient furnished in a monthly status report or because the 

TRI HS 99-1 Approval Date J_U_N __ 9_ l\.9Jlee1:ive Date 1/1/99 Supersedes TR HS 93-19 



Abtiaohmenll 4.19D 
P•rll I 
Subpart R 
Exhibit R-2 
Page 4· 

30-7-65 (3) 

recipient has failed to submit a complete or a timely monthly status 

report without good cause; or 

{11) when the recipient is disqualified due to fraud through: 

(A) a court of appropriate jurisdiction; 

(B) a disqualification hearing process in accordance with K.A.R. 

30-7-102; or 

(C) waiver of an administrative disqualification hearing in 

accordance with K.A.R. 30-7-103. 

(d) This regulation shall take effect on and after January 1, 

1997. (Authorized by K.S.A. 75-3304; implementing K.S.A. 75-3306; 

effective July 1, 1989; amended July 1, 1991; amended Jan. 1, 1997.) 

JUN 9 1999 
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30-7-66 (i.: 

the 1"" ..... \ ... 1 A, I"\ •• 
'"' ...... ,, . -.... 

requests a hearing within the ti~ely not1ce per:od as requir~d hy 

!CA.R. 30-7-65, assistance shall no::. be suspended, :educ~·: t 

disc~nc.inued, or termi!'l.ated, (but is subjec.:t: co :-eco·,ery by i::~e 

i::.s ~cticn is sus1:ained}, •.1nt1t an tni-.::a~ rler:is:vn of 

the hearing officer ts rendered in the matter, un:ess: 

(l} The request: for ~air hearing concerns :::.e s;.;spe:.sia~ o: 
.. 

:Jiti.gr-am ;;a:-·~en:s tc a ;,~ov1d~:-- or the c~r:nina::o:-t .,t ~ ;ir"!v~de~ 

~r~m pr~g~am oartic1pacian; 

(3) a determination is made by the hearing officer thac c:1e 

sol~ issu'! is on,. iif fe<1"ral or state lav. reg•Jlacion 1Jr ooiic:,t, 

or t:hang~ i;i fece:-al or s'tate lav, regulation ':'!" polic:-r and rinr 

one of inc~rr~cc grao~ c~mputation; uc 

(J) a change affecting the recipient's assistance occurs ~hi:~ 

the \,, . .. earing decision is 'pending anc! co 

request a he3rin1 after notice of the change. 

( >, )" The a g e n c y s ha 1 l ;> romp t 1 y i n f o :-m t he r e c i p i e n c i n "' r i u n g 

if assistance is to be dis~ontinueJ pending the hearing decision. 

{c) fn any cas~ where action was taken without timely notice, 

if the recipient requests a hearing within 10 days of the maiting 

ot c:-ie notice of the ac:~on, and the agency deter:nines chac i:;1,e 

ac:ion resul,ed from oc!'ler than the appli::acion of federal ·:>r 

OCT o 1 1991 
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s1:.1ce law or policy or a change in federal or scace la1.·. 

::?SS!S!:l!'l.ce· shail b~ r~inc;:ated and continued uni:il a decisi-Jn is 

rendered in the matter except as set forth in (a)(l), (Z), (3), 

or ( ,1) • The effec:ive dat.~ of this regulation shall be Julr ~. 

1989. (A1.Htlorl z.ed by CS.A. 75-3504, impit:mcnting 

75-3306, J.S amended by L. 1988, Ch. 356, Ser:. 302; effe-::i.·1~ .:,..:1., 

1, l..;.89.j 

T.'1#MS-91-42 Approval oat?!._~_-_,.._·_· _·_· ·_- Effectbze oat'k._· ... 1 ___ : ;_1_, SUpersedes 'IN#_New ___ _ 
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30-i-67 

hea :-i ng .. 
o:-::ce:- .. 

... , .. ,e ad.n:nlstrG-.. ~ve '-,.ea-:-1·-.• ~s se~·'cn sh·'l ,,..,~·-'·- ... - .. h · Jl _ - ~ 4 ~ ........... I i.d..;. Glo.6m&..t..._..>l..1w<l \..-e ai'!'!1~? ;j 

fai. hearing prog~am. The effective date of this re1ul1:1on 

shall be Ju 1 y l . 1989. ( Auchori:ed b'." l. S. A. :'S-3}0~; 

implementing K.S.A. 75-3306, as amended by L. 1988, Ch. 356, Sec. 

30!: effective July 1, 1gs9.) 

- .... . , - ·-" 
'lN#tE-91-42 Approval 0a.~T O 5 1992 Effective Date:_ ___ supersedes TNf.. __ New:.;.::.:;;..__ 
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.)i) - , -o,i 

f e d e r a l 1 a Ii , a re q u e s ::. f o r f a i r :, e J r i n g s ha l ! i, ~ i n · .. r l ;; i :, 'i! a n d 

reLeived b:• :.he agenc:,, wichin lO days fr-Jm ::.:-.e da::'°' ::.he or.;;~, or 

IIOCit..e of a.:.:ion i s mailed. Pursuan;: ::o 1983 

<11· urd;r ii ina i l! .. ~ .. 

(~! A r~1J11~sc (or f"ir h~aring involving food stamps s;1alt ;)~ 

, e c... e i ·: e d tw ::. h e •. a i e n ...: '." ,,. i ::. h i n ; 0 d a y s ~ r o ri1 :: '.'! e ·H : ~ ;: ;. e n ,} ~ 1 , ~ 0 f 

: s :::ailed. :n K. S . . .l .. 

shall :-.-! 

maiit!d. 

~rcedom .:o ,eques: a fai, hea,ins 

,:,. !' 1 11 •. ~ r c ~ r,. r1 "' i r: h h v r: h e a ~ e n c; y . 

., , . 
~ .. 

. . . ~ 

:1ment1e<1 .,an. .. , 

l . . 

effective Ju!y l I 

1990.) 

1989; amended 01..:.::.. 

..... -\ . 

l . 

'Effective 'Oa.tRCT O 1 1991 
Supersedes 'lNt._New=;......_--
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( a ) Un l e s s p r e em p ,; e d b ~· 

iedera1 ~ ..... a rc:q':.!est :•.H' f.-ir hearin~ shall be in writing and 

received by the agency -it~in 30 days frum the date of the order 

Qr notice of action. Pursuant to K.S.A. 77-531, an additional 

three days shall be allowed if the noti:e or order is mailed. 

(b) A request f,.H fair hearing involving fuod Stam;,s shall be 

re~eived by the 3gency within go davs from the date of the nuci:e 

1Jf action. Pursuant 1:IJ K.S.A. 77-SH, an addi::.iunal three da~·~ 

~hall be allowed if t~e notice 1Jr order is mailed. 

tc) The freedo~ tu request a fair hearing shall nut be li~::~~ 

i!Herf.-r,'!d with by the agency. The effec1:ive date uf 

regulation shall be January 2, 1991. (Authorized by K.5.A. 

75-3304; i.11plemencing LS.A. 75-3306: effective July 1, 1939: 

amended Oc-r. l, 19tt9; all<enried .Jan . .:, l??C; a:::e:ided Jar.. 7, l:t91.; 

r : ~ 
'lN#l-5-91-42 Approval Date_;-;;~------ Effective Date~; .~ ~ :~J1 SUpersedes 'lN#_New ___ _ 
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3v-7-6i 

remedies. (a; 

;ire - a;, pea 1 a J :n in i st rat i. v e re :n e d y i s an)' or oc e du re or pro c. e s 5 • ;; i: ~ 

~he dispu~e before appeal co the adrninist,ltive helr:~gs se;..:::n. 

( :J } i' re - a? pea l ad m i il i s t r a t i v e r ~in~ J i es "re 1. u b '= e ;1;.. ,., u r a~-:-~ ~ ,) 

;,r~mote t!":e resolution of disputes oetwee!'! th~ par:i~s inviji.-!;. 

;,a:r.ies to na rro\,( and de:ine the issues to be appca!.ed 

~~~in!~:,1:ive hearings section. 

r~iu13tio~ shall be July i, 1989. 

.. __ , .. - . ...,-=-4" v f'l. 
-'"";"':..-:uc.61..'-.1'~ 1\.,...J.I"\ ... as amended by :.. . 

'IN#MS-91-42 Approval oa~CT O 5 1992 Effective Date ' - - .... J, SUperSedes 'lNI_New ___ "---__ 
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30-7-70 

),}-7-iO. Ag~n~:,,·; review of decision. · (a) Upon rec~ipt ..,. 

shall review its ac:ion or decision. Upon reconsideration, ,·,e 

a~ency may amend or c!,ange its a;:;cton or decision before .;,, 

during the hearing. 

(b) !£ .1 sai:.~sfa..:tor:,: adjustment is reached prior co c:1e 

hearing, the agencv shail submiL a report LO the hearing ~ffi~e:, 

in ,..,icing, ··O•Jt t!'lt'! a;,;:,t'!ai shall remain p~nding unci l c:ie 

tl31ely suomi.t a signed, ·.nicten statement withdrawing the re:.i_ue:i:.. 

for fair ne.:iring, c:te heanng officer may dismiss the reque~~ £,:,r 

of chis regulation 

July l, 1989. (Auc~or:.:ed b~ LS.A. 75-HO<l; implementing K.5 . .! .. 

7S-330tl, as amende~ bv :... 198!. Ch. 356. Sec. lOZ: e:feccive Jul:, 

'lN#MS-91-42 Approval oat:e-T ~ ..: ....... Effective Date OCT O 1 1991 Supersedes 'INi_.;N=ew=---
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:Sii-7-7t. Venue. (a) Fair hearings for 
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applicants 

be held in the social and rehabili:~~:~~ 

services' administrative area in which the appl~cant or :-ect;:,i!~t 

resides unless another site has been designated by the ;i.ea:-::·, 5 

offi~~r or the heJring is conducted pursuant co the provisions 0£ 

{~) F4ir hearings for uthcr aµpellancs sha:1 be h~id . ~ ... 
Top"!Ki1, :C;1nsas unless another site has been designace·J ',;, :•·,: 

officer or the hearing is conducted ;,urs1.;anc 

~r~visions ~f K.A.R. 30-7-72. lhe effective date 0£ :i:s 

ceguiacion shall be Jui.y .1. i989. {Auchori.:ed by LS.A. 75-3j:)4~ 

i.aple-mencing .CS.:\. 75-3Jilti, as amended by L. 1988, C!l. 356, Se~. 

302; errective Jul: l, 1989.) 

Eff--..;:ve oa£C T O l 13St. SUpersedes mt_li:.;B;:;W:.:,. __ _ 'INIMS-91-42 Approval Da'te:_' _._ . ....,..-- ic,... ..... 



30-7-7!. Telephone hearings. The '1e.Jrtn~ 

Attadm~nt 4.19-:J 

Part I 
Subpart R 
£xhi.bit R-2 
Page 13 

officer may 

condu~t che fair hearing or any prehearlng bv telephone or ocher 

el1'ct:-onic means if each participant hearing or 

preheartng has an opportunicy co parc:c:?ate i~ the entire 

granted a face to face hearing or prehe1:~na i: 6•Jo<l cause ::an 

·i)e sho-..n that a fair and impartial hearin~ c, prehea:ing c.Juld 

11\.J' \. rne 

~~~ec~!ve dace of chis regulation sha!~ j~ Ju~v l, lOR?. 

amend"ed by L. 1988, Ch. 356, Sec. 302: eff~ct:'I~ July 1, 1989.) 

'!NiYS-91-42 Approval oaf T O 5 1992 Effective oaoQCT o l 1991 SUpersedes '!N#....;;N.;..;;;ew~--
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30-7-i3 

10-i-73. Summary reversals. The hearing officer may, wit:iouc 

noT:i-:~ or hearing, summarily reverse the agency's decision o: 

acr.ion in the matter if it is clear from t:i.e ~gency' s suma-.a::y 

chat the agency's decision or action was incorrect. :he 

e:fective date of this regulation shall be July 1, l~39. 

(Au;:horited by X:.S.A. 75-}304; impleme:uing LS.A. 75-3306, as 

amended by L. 1988, Ch. l56, Sec. 30Z; effec:ive July l, 1989.; 

l. ·., . . _:·~ 
'lNJM.g-SH-42 Approval Date:_ ____ Effective oa~"-'t:_T __ i. __ - supersedes '!Ni_New ___ _ 
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[ndependent :n~dical, psychiatric and psyc~olog1ca: 

When t:ie :lea.ring involves medical, psyc:11acr,:.: ::n-

~sy:~olog~cal issues, tie hearing officer ~ay order o~ t~e 

~ific~r·s own :not :on i:hac an i:1de;,ende!'lt medi::1~. 

?Svchiat:!c or psychological assessment oc!ler t:ian c:ia:: l"Jr ~:1e 

~erson ,:,r ;>ersons involved in making the original decis!on shall 

be olna.!.n<!d a;; a 5 ency expense and made pare of the record i£ c::e 

the as s~s smer,c. the pa:-cy requesting 

assessment signs a ?Ove:-:y affida'iit, the independent mea~ca!, 

psy::.:1iatric or psychologi.:al assessment shall be performetl ac 

Tile e:fec::.ve date 'lt this' regulation shall l)e 

(Auchori;ed by LS.A. iS-3304; implementing K:..5.A. 

7S-.D06, as amended by L. 1983, Ch. 356, Sec. 30Z; effective Jul? 

l9P.q.) 

,. ·- ~ ,;, ··-·Effective Date.'-_~_· ___ ;~_.; isui;:ersedes 'INl......:.:New=---
ffl#MS-91-42 Approval Date:..___;,_-- -
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30-7-75. Agency•s summary. Within 15 days after notification 

of the request for fair hearing the agency shall furnish the 

appellant and the administrative hearings section with a summary 

setting forth the following information: 

(a) Name and address of the appellant; 

(b) a summary statement concerning why the appellant is filing 

a request for a fair hearing; 

(c) a brief chronological summary of the agency• s action in 

relationship to the appellant's request for a fair hearing; 

(d} a statement of the basis of the agency's qecision; 

(e) a citation of the applicable policies relied upon by the 

agency; 

(f) a copy of the notice which notified appellant of the 

decision in question; 

(g) applicable correspondence; and 

(h) the name and title of the person or persons who will 

represent the agency at the hearing. The effective date of this 

regulation shall be July 1, 1991. (Authorized by K.S.A. 75-3304; 

implementing K.S.A. 75-3306; effective July 1, 1989; amended July 

1, 1991.) 

JUN 9 199;ffective Date 1/1/99 Supersedes TN HS 93-19 
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30-7-76. Transcripts. (a) A transcript of the hearing may be 

prepared if requested by an appellant, the agency, the hearing 

officer, the state appeals committee or the secretary. The party 

requesting the transcript or review of the hearing officer's 

decision shall pay any costs associated in obtaining a transcript. 

(b) If an appellant requests a transcript, the agency shall pay 

the costs of transcribing the recording if the appellant signs a 

poverty affidavit. 

(c) If a transcript is prepared, the reporter shall sign the 

following certification on all copies: "This is to certify that 

conducted a 
Name of Hearing Officer 

hearing on the application of 
Name of App~llant 

county, state of Kansas, on 
Date 

at and that the foregoing is a true and 

correct transcript of the record of the hearing. 11 

Signature of Reporter 

The effective date of this regulation shall be January 2, 1992. 

(Authorized by K.S.A. 75-3304; implementing K.S.A. 75-3306; 

effective July l, 1989; amended Jan. 2, 1992.) 

TH# HS 99-1 Approval DAte JUN 9 199\ffective Date 1/1/99 Supersedes TH HS 93-19 
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30-7-77. Rehearing. ( a) Any party, within 15 days after 

service of the hearing officer's decision, may tile a petition for 

rehearing with the administrative hearings section, stating the 

specific grounds upon which the rehearing of the hearing officer's 

decision is requested. 

(b) A rehearing may be granted to either party on all or part 

of the issues when it appears that the rights of the party are 

substantially affected because: 

(1) Of an erroneous ruling of the hearing officer; 

(2) the decision in whole or in part is contrary to the 

evidence; or 

(3) of newly discovered evidence which the moving party could 

not with reasonable diligence have discovered or_produced at the 

hearing. 

(c) The filing of a petition for rehearing is not a prerequisite 

for review at any stage of the proceedings. The filing of a 

petition for rehearing does not stay any time limits or further 

proceedings that may be conducted under the Kansas administrative 

procedures act, K.S.A. 77-501 et seq. and amendments thereto, or any 

other provision of law. The effective date of this regulation shall 

be January 2, 1992. (Authorized by K.S.A. 75-3304; implementing 

K.S.A. 75-3306; effective July l, 1989; amended Jan. 2, 1992.)' 

TB# HS 99-1 Approval Date JUN 9 1999 Effective Date 1/1/99 Supersedes TN HS 93-19 
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30-7-78. State appeals committee. 

-··~---~---·--··· -· 
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(a) 'l!he secretary may 

appoint one or more state appeals committees to review the decisions 

or orders of hearing officers. 

(b) The cqmmittees shall consist of three impartial persons. 

(c) Decisions of the committee shall be by major~ty vote. 

(d) The record, as defined in K.S.A. 77-532, shall be the basis 

for the state appeals committee review. The effective date of this 

regulation shall be January 2, 1992. (Authorized by K.S.A. 75-3304; 

implementing K.S.A. 75-3306; effective July 1, 1989; amended Jan. 

2, 1992.) 

TR# MS 99-1 
JUN . 9 1999Effective Date 1/1/99 Supersedes "t'R HS 93-19 

Approval Date -----
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30-7-79 

30-7-79, Motions. (a} Motions, unless made during a hearing, shall: 

(1) Be in writing; and 

(2) state with particularity their bases. 

(b) The opposing party shall have 15 days from the date of mailing or 

personal delivery within which to file a response. The hearing officer may waive 

the deadline for good cause. 

(c) The hearing officer on his or her own motion or at the request of either 

party may conduct a hearing on the motion. A party requesting a hearing shall 

include the request in the motion or response. The effective date of this 

regulation shall be August 1, 1990. (Authorized by K.S.A. 75-3304; implementing 

K.S.A. 75-3306; effective Aug. 1, 1990.) 

TR# HS99-01 Approval Date _Ju_N __ 9_19_9_9 Effective Date 1/1/99 Supersedes m REW 


